
City Ccurrcil t\rhdlg Miru.Itss

tvhrdt6,2018
REGUI-AR MEETING

Tuesday, Illlarch 6, 20{8

REI/ISED AGENDA

3:30 P.M.

TOUR OF INSPECTION

Mayor Dallas called the nreeting to orderat 3:30 p.m.

Present: Councilmembers Hardy, Reimers, Richards, Mayor pro tem Theis and Mayor Dallas

Absent: None

]bm A: Tour - Guadalupe Sreet 4 norheast of 3rd Avenue in the SingbFamily Resklential (R-1)
Zoning Distid. The project applicant b Jaroslav ard Janna Stepanek. The applbation is being
appealed by ttrb and Fay Massot"di.

ttlayor Dallas \ ras recrlsed frorn his iErn, due trr proximrty.

Itsm B: Tour- Coastal Devebprnent Permit (CDP 1S315) fortre Norh Dunes Restrcratbn
Prcied.

Mayor Dallas joirred the tourforhe above item.

OPEN SESSION
4:30 PM

PLErcE OF ALLEGIANCE

CALL TO ORDERAND ROLL CALL

Mayor Dallas called the meeting tooderat4:30 p.m.

Present: Councilmembers Hardy, Reimers, Richards, Mayor pro tem Theis and Mayor Dallas

Absent: None

Staff: Chip Rerig, City Administrator
Maxine Gullo, Assistant City Administrator
GIen Mozingo, City Attorney
Jon Giffen, Assistant City Attorney
Marc Wiener, Director, Community Planning & Building
Marnie Waffle, Senior Planner
Dick Bower, Building Official
Bob Harary, Director, Public Works
Paul Tomasi, Chief of Police/Director, Public Safety
Ashlee Wright, Library and Community Activities Director

EXIRAORDINARY BUSINESS

lbm A: Presentation of a Proclamation b Arnerilan Red Cross Cenhal Coast

Coundnember Hardy presented the Prodamdion tc Diti< Bor,rer.
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Ibm B:

PUBLIC APPEARANCES

SPEAKING IN OPPOSITION TO THE EASTSIDE PAR]flVAY

l(ahhen Crab
Pete Scudder
Mike De Lapa
An UnidentifiedWoman
Karcn lvlack
Chris Mack
Ms. Conlan

City Cotrril fvledip Minubs

l,lerivEmployee lntodudiorc 
[\'ffii6'2018

Diredor Harary infrodrred LBa Leo, Prcied Managerand Robert Esfoella, Prcred Manager.

CityAfiomey tt/ozingo infoduced Assistant CityAtronrey Jon Giffen and hputy CityAttoney
Gerard Rose.

An UnilentifiedWqnan
Natalb Anlsetti
Ken Christnan
Paula Berhand
Karcn Locke
CarolHall
Threse Kohler

SPEAKING IN FAVOR OF THE EASTSIDE PARI(VVAY

Julb King
Sue McCloud

ANNOUNCEMENTS

lbmA: Closed Session Oral Report (City Attonrey Mozingo)

CityAttorney Molngo reported hathe March 2,2018, Cbsed Session wm continued tc he
March 5,2A18, meeting; and hatthe March 5,2018, meeting was ontinued to he March 6,
2A18,meeting.

The Ched Sessbn of March 5, 2018, was as follot'rs:

1 CONFERENCE WITH LEGAL COUNSEL. EXISTING LITIGATION
Pursuant to Government Code Section 54956.9(DX1)
Name of Case: Chilone Payton vs. City of Carmel-by-the-Sea, CA
Monterey Superior Court Case No. 16CV003820

Councilmembers were updated on the case.

CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION
Pursuant to Government Code Section 54956.9(DX1)
Name of Case: Jacqueline Simonelli, Antonio C. Simonelli, Petitioners/
Plaintiffs
v. City of Carmel-by-the-Sea, California, Christopher Tescher, Dennis
LeVett, Pot D'Oro, LLC, and Doe 1 through Doe 100, inclusive, Respon-
dents/Defendants Monterey County Superior Court Case No. M123079

Councilmembers were updated on the case.
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3.

4.

6.

8.

Cty Courr$ lvledil'rg Minutss

tvhrfi6,2018

CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION
Pursuant to Government Code Section 54956.9(DXl)
Name of Case: Alfred Johnson v. City of Carmel and Doe 1 through Doe 20,
inclusive, Respondents/Defendants: Monterey County Superior Court Case
No.17CV003800

Councilmembers were updated on the case.

CONFERENCE WITH LEGAL COUNSEL. EXISTING LITIGATION
Pursuant to Government Code Section 54956.9(DXl)
Name of Case: Yolanda Macias v. City of Carmel-by-the-Sea, California, and
Doe 1 through Doe 25, inclusive, Respondents/Defendants Monterey County
Superior Court Case No.17CV003685

Councilmembers were updated on the case.

CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION
Pursuant to Government Code Section 54956.9(DX1)
Name of Case: Gerit Sand; Cobblestone Bakery, a sole proprietorship,
Plaintiff v. City of Carmel-bythe-Sea, Defendant - Monterey County Superior
Court Case No. M130393

The above case was dismissed in favor of the City.

CONFERENCE WITH LEGAL COUNSEL - EXISTING OR ANTICIPATED
LITIGATION (Facts and Circumstances) Significant exposure to litigation
Pursuant to subdivision (b) of Government Code Section 5a956.9(d)(2):
2 cases.

Councilmembers were updated.

CONFERENCE WITH LEGAL COUNSEL - EXISTING OR ANTICIPATED
LITIGATION _FAIR POLITICAL PRACTICES RULING OF FEBRUARY 16,
2018. (Facts and Circumstances) Significant exposure to litigation pursuant
to subdivision (b) of Government Code Section 54956.9(dX2) and
Government Code Section 87100: 1 case.

The above complaint was brought before the FPPC by Maria Sutherland and
witness Karen Ferlito. The allegation was that Councilperson Reimers should
have removed herself because of her husband's membership in SAND. The
FPPC found no evidence that Mr. Reimers has ever received income from
SAND, and indicated that the FPPC would not pursue the matter further.

CONFERENCE WITH LEGAL COUNSEL - EXISTING OR ANTICIPATED
LITIGATION - FAIR POLITICAL PRACTICES RULING OF FEBRUARY 16,
2018. (Facts and Circumstances - C. Hardy, Case # 171551\
Significant exposure to litigation under subdivision (b) of Government Code
Section 54956.9(d)(2) and Government Code Section 87100: 1 case.

The above complaint was initiated by lan Martin who alleged a conflict of
lnterest for Councilmember Hardy, who participated in lease negotiations with
Sunset Cultural Center, lnc. for the Forest Theater. The FPPC ruled that the
lease negotiation was similar to other leases that had been previously
negotiated, and therefore was not likely to affect Councilmember Hardy's real
estate interest.
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City Cqrrnl Nledirg Mirubs
tVMr6,2018

]bm B: CounciknernberAnrrunernents

e,ourrciknernber Rifiards ffiked Chief Tornasitc Efrbn up enforenurt on bur bus parkirg.
Revenue is up.

Corrciknernber Harcly comdnneneO he presenhflion fsfierday by MST and sail she b nc,t
repqting out on TAIUC. She did report out on foffner City Clerk Lori Frontelh, no^, in need of a
kidney hansplant There b a fundnaisirg audirn in Clunrcfrilh, and several mernbee of he
mrnmunity lrale provided donatiors, induding Tony Sahmeh r itxc hffi plovitred oppofunities
fordining atAnbn & Mkfiel and The Gdll on Oean Anenue, Soerke P#rs and Anry Stoufrer
for he Mlfue Corner and l-afayffi Resftaunant, Ken Sptshrcgel for Fhhertys Grill, ard Canie
Tfeis ufio proviJed two nQhts mgng at Hoft6 Howe. Thanks were abo ofiered tc Mary
Dalh and tt/lary Schleyforfie artide in he Pine Corc.

Counciknember Reimers sakJ that Mq1or Ddh sat in for her at he hst rneding of fre FORA
Boald in February when she couHnt be presmt BrIt she will atbnd he March nredirg of he
board \,l,ten she will vffi on the Effibkte Parkway.

lbm C: CityAtomeyAnrpunoemenb - Nore

lbm D: CityAdminisfuatorAnnourrernenb

CityAdministuattr Rerig 6ked Chief Tomasito speak abod area scfpolsaEty in lQht of fte
reoent fagic er/enB in Flqida. The Chbf sail vte are ready t) respond tc sudl a sihstilrn if
neoessary. Tfte deparfnent has uorked wih schoob and upgraded equip,ment

CONSENTAGENDA

Councilmember Hardy moved, seconded by Councilmember Reimers, to approve
the ConsentAgenda, minus ltems 2,3,6,7, and 9.

AYES: Hardy, Reimers, Richards, Theis, Dallas
NOES: None

lbm {: Monttly Repoft:
1 .) City Adminisfiator Conhad Log;
2.) Cornmunity Phnning and BuiHirg Departnent Reporb;
3.) Polie, Fire, and Ambulane Reporb;
4.) Public RecordsAd Requesb, and
5.) Fomter Reports

lbm2: Ratifr/heJanuary,2018CheckRegi#rSumrmry.

Thb item was pulled by CouneiFnernber Ridmrds. Of $170,ffi spent on legalfees last rtonf1
the retainer for he monfr of November ard Deoernber uasnt pail until January. Abo, $82,000
was paiJ by te Crty to an oubile lary firm, and after sre sfrJcly, he City Affiorney oonduded hat
the insurane conrparry was in enon hat te poftcy shouH lnve overcd te expense. The
insurane canier supervisor has rcornmended tut he Crty be relmbursed for $82,000. The
remairder of aborrt $60,000 was dehiled by the City Atbmey.

Maycr po fem Theb noved, semnded by Councihnernber Reirnes, b apprcnrc lErn 2.

AYES: Hardy, Reirners, Rlfiards, Theb, &llffi
NOES: None
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]bm 3:

lbm4:

lbm 5:

lbm 6:

lbm 7:

]bm 8:

City Co.trril ltleetip Mhutss
tvlar$6,2018

Draft Minubs of the January 9, 2018 and February 6, 2018 Crty Council lvleetings.

Thb ibrn was pulbd by Councilrnember Reimers, who darified her FORA report

Councihnember Reimers mo,ed, seonded by Counciknernber Hardy, tc appove ltsm 3.

AYES: Hardy, Relmers, Rkfiards, Theb, Dallffi
NOES: None

Resokltbn 2A18 - 024, Araarding a Prufessional Servioes Agreement to lGsaran
Archib*fora not-tocxeed fee, indudingal0o/o contingency of $80,400, for
preparation of fE ADA Tnarcition Plan.

Resolutbn 2018f,zl,Auhorilng fie Cbsure of Cerhin Sheeb and the Ph€rnent of
Tents ln Devendorf Park forhe 12h Annua! Conours on the Avenue sr Tuesday,
Ar.rgust21, 2018.

Resolutbn 201H26,Auhoizing tlre Closure of Certain Sfreeb and the Phcrnerfi of
Tenb in Deverdorf Pak for tte 21st Annual Pebbh Beach Tor d'Elegance Event on
Thursday, Augtst 23, 2018.

Counciknember Hardy pulled ltsn 6 for oomment The ibm indicates hat sfreeb will be doeed at
9:00 a.m. and reopen at2:fi p.m. or3:00 p.m. The sileeb shouH not open until all of he sfreeb
aredearof pmans.
Councihnernber Harcty rnoved, seonded by Councilmember Relmers, tc approve tbm 6.

AYES: Hardy, Reirners, Rldrards, Theb, Dallas
NOES: None

Resolutbn 2018-cl27,Anhorizing 1.) The seMng of alcoho! at a MP wirre reeption on
Missbn Steet during the CanrelArt Festival on Friday, May 18, 2018, ftorn 7:00 p.m.b
9:00 p.m., aN2.) The deurc of Mission Steet beturcen Oean and 6h Atenues.

Councihnernber Hardy pulled hb itern. Astrhe Wnght presenbd comrnents on the bands. Ms.

Hardy saiJ trb b beconting a music festival m well €xs an art festiml. l-{er conern b hat hb b a
k[ bnger musb portion than r,re anen have at he 4h of July. Ms. Wtpl, t omnrenbd hat trcre b
quite a bit of tirne betneen bards.

CounciFnenrber Hady rnoved, se@nded by tMayorpo lem Theis, tc approrc Ibrn 6.

AYES: Hardy, Reirners, Rldrads, Tlreb, Dallas
iIOES: Norre

Rsolution No. 201 8430, Creating an adhoc Cornmibe for Carmel Youtr Centerfor
real property lese negotiations. Councilmernbers Hardy and Theb appointed.

The Mayor announced that ltem g. would be moved to after Item 13. to give time for
all councilmembers to study the applications and recommendation for an
appointment to the Planning Commission.

Councilmember Richards pulled ltem 2.
Councilmember Hardy pulled ltems 6 and 7 for comment.
Councilmember Reimers pulled item 3 for comment.

Jeff Baron inquired about ltem 9. The Mayor explained it had been moved to the
end of the meeting.
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City Counol Medirg Minubs
lvhfi6,2018

ORDERS OF BUSINESS

]tem 10: Resohrtion z0lffi29,Auardirg a Consfrndion Conhadtc lUonbrey Penirsuh
Ergineeringfora not-toexoed amount inddirg alAo/ocontingency, of $2,180,000for
comtudion of the FlscalYar2017l18 City-Wde Paving Proilct

Publb Works Diredor Bob l-larary presenEd he sffi report ard spoke at sonre lengtt aborJt he
ovemlls@re of rcsklentialsfreet paving, urhifi b nourscorcd at62,whifi is "Fair."

He went on tc exphin why he prcjed uas broken up intc piares. Essentially, he wartud to make
surc the main part of fie prcjed was inlfiated, alhongh it wm a better ptnled to indLde all of the
piares of fte prcjed. lt onV be@mes morc epensile as time goes on. Four respomire birls
uere rceived, and MPE was the hru bidder. The enlire proied b $1,981,820, plts a 1Oo/o

Contingency, fcr a total of $2,180,000. Tfrere b funding for trc entire prcpd if lt/emure D
Reserves are hpped.

SPEAKING FROM THE FLOOR:

GeorginaArmsfuorg
Ben Beesley
An Unidentified Birydist
Barbana Livirgston

Councilmernbem Hardy and Reimers erpressed @ncerns about he tctal arrcunt tc be spent
Councilnember Richards vrouH llke to do all of the proieOs. Mayopro tgm Theb sail lvlemure
D furds were meant for prcja$ just like hb. So eiher hb prcjed ard Bme #2, but her
preference b tc do it all.

The Mayor inquired about silanalks in genenal. Aren't he new{y*arcd rcads going tc suffer if
the equipnent b bmught in later to rehab and install sillamlks and ctrb cub? Dnainry will
haveto be nrodified in some arc€s.

lMayor go tsn Theb asked if silaryalks could be focrJsed on in the upornirg bt.dget City
Adminisfuator Rerig said, "AbsoluteV."

Ccuncilmember Hardy moted, seooMed by Mayor Dalh, to approve Optbn 1 and do te
entircprcfect"

AYES: Harcly, Reirners, Ridrards, Theis, Dd6
NOES: l.lone

The Mayor called a 10-minute break.
Council reconvened at 7:09 p.m.

PUBUC HEARINGS

]bm 11: Consideratir:n of an arnendmenttothe Coastal Dercloprnent Permit (CDP 1&315)fcr
the Norh Dunes Restonation Prc*)d.

Diredor \A/bner presenbd tle statr report Joey Canepa added comrnenB, as well.
Technlcalf, he Ctty Council b being 6ked trc approrc an ar€nded Co6hl Permit wtffr

minor revbbns trc Findings brApprovd tc refled hee rernoval. Condition # -21 li\re tees,
induding 17 tUonbrey Cypress ard 4 Monterey Pirres; Condition ffi - Ra/isbn to allporcd
height of Acacia 6€ feet (v'm 2-3 feet); Cotdition #11 - Delebd.
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lbm 12:

Gvc**imffi
SPEAKING FROM THE FLOOR IN SUPPORT

l'Gib Reimers John Larnbert
MaryLbkin FredTaylor
Don Goodhue Barbara LivirEston

SPEAKING FROM THE FLOOR IN OPPOSITION

ReginaArmstuong FredTaylor
lGren Ferlito lGren Ferlito
Maria Suherland Barbana LMrqston

Councilmember Reirnens complimenbd tt/s. Canepa on her patiene and hard worlc
Councilmember Rkfrards asked about sumsion phnting. Diredor\A/ener sakl tre Plannirg
Cornmission consiJered phnting 3.5 tees in the Norh Dunes, brit did not recommend i[
Courrcilmernber Rkfiards sakJ he wanbd to disorss addirg $5 qpress tees back into the
plan.

Mayor prc bm TfEb 4reed witrr Councilmember Rbhards, alhongh she 4reed hat he
q/press rrceded to be hinned out. Councilnernber Hardy agrced wih Mayorpo fem Theb.

Councilmember Reimes moved, seconded by Councilmernber Rkhards, tD acept he
original Bffinlsfs plan as presenbd wih addition of up to hree sucession t€es, aM to
reNno\ a up tc bn hes recommended by Forest & Beach so it uouH nct have tc mme back
to Council.

Nots Councilrnember Reimers dariH a document that purporb tc be ftorn the Friends of
the Forest hat suggpsb slre started SAf.lD witr her husband, Neib, but she said it b not the
case. The document abo indicates hat Councilrnember Reimers uanb all of the tees out of
the dunes, br.rt she sail her position has atways been to support the scienoe of he dunes and
the or!;inal Botanist Repotfiom 2009.

AYES: Hardy, Re$mers, Ridrards, Theis, hlh
NOES: None

Consilleratbn of an appea! of tte Planning Cnmmission's decision tc approve a Design Strdy
(DS 17-2%) and associated Coffihl Development Permit for te dernolitbn of an existing
resilene and the constrr"dbn of a new rcsidene located on Guadalupe Sheet,4 NE of 3rd
Arenue in the Single-Family Residential (R-1) Zoning Dbtuid. Tle prcfed applicant b Jaroshv
and Janna Sbpnek The application is being appealed by ttilo and Fay lt/ascx.di.

Mapr Ddh reqrsed hirsdf due to proximity and left the dab.

Senbr Planner Marni Waffie presentsd he sffi report

Moand Frylvlmsoudireeived 10 minubsfiorn l,/plrpr potunTheb.

Jenysbpanekrecdved l0minubsfrorn illerprprotunTtreis. Flepresenbd hbtpughts, and
trcn 6ked JetrCrocketr, bulHirg designe, tc speak.

SPEAKING FROM THE FLOOR

Barbara UvingSon
AlSarqpn
lGren Nlebon

Councilnernbers Reimens, Hanly ard Richards sakl hey wcuH v@ to deny fne appeal.
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tbm 13:

lbm 9:

Item 14:

city cqincil rvledins 

Xllffi
Mq^n prc teln Tfeis rno,ed, se@rded by Councilmember Harcty, tl deny tre appeal and
rerrxrve lFrn 27 requiring inprcnrcrnents tr tre nerghbods windortr fom tre Conditbns of
Apprcnal.

AYES: Hardy, Reimers, Rirfrards, Thds
NOES: None
ABSENT: Ddh
Ivlalpr Dall6 returned ttc tte dab at 8:49 p.m.

CorskJ,er an appelfiorn Martin Camsey, VP/CFO of he Niello Cornpany, of the denia! of a
SpecialEvent Permitapplicatbnfora proposed specialeventon Saturday, August 25,2018.

DiredorAstrlee Wr(7ht made the staff presenhtion.

SumnerWr(7lrt and tvleghan app€red on behalf of he Niello Conrpany.

SPEAKING FROM THE FLOOR

Barbana LMngsbn

Councilrnernber Hardy moved, seconded by Councilmernber Reimers, trc deny the appeal and
to dariff tre Specjal Events pohcy regarding private partb in tle park, that is tt be brought
back in June.

AYES: Harcly, Reirners, Richards, Theb, Dallas
NOES:None

Resolntion No. 2018-031 , Appointing a City of Carmel-by-theSea Eledor to Fill an
Urepired Term of Offie on the Planning Commission ending on Sepbmber 30, 2018.

Mayor Dall6 continued trb iErn to he next rneetirg and asked that redatrd applications be
plaed in a binderforhe public.

Afur hb itern was cornpleted, Councilrnernbers Hardy, Reimers and Mayor po lemlTeb rnet
in closed sesskrn as belory. Mayor Dallas ard Councilmernber Ritfiards v',ere excused.

CLOSED SESSION ON OR AFTER THE HOUR OF 8:(X) P.M.

CONFERENCE WTH LEGAL COUNSEL _ EXISTING OR ANTICIPATED
L|flGATION (Fa6 and Circumstanes) S(Tnificantexposuretrc lit[atbn undersuMivision
(b) of Government Code Sedion 54956.9(d)(2): 2 cases

ADJOI'RNMENT

APPROVED: ATTEST:

Stqre G. Dallas, Malor

/
ThornmA Gaves, MMC
CilyClerk I
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